IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

JOHN F, KNIGHT, JR., efc., et al,,
Plaintiffs and Plaintiffs-Interveners,
UNITED STATES OF AMERICA,

Clvil action sumber:
CV 8#3-M-16T76-5%

Y.

THE STATE OF ALABAMA, ot al.,

% % % F &£ & % ¥ X > %

Defendants.

RESPONSE OF THE STATE DEFENDANTS TO
KNIGHT-SIMS PLAINTIFFS’ MOTION FOR ADDITIONAL RELIEF
WITH RESPECT TO STATE FUNDING OF
PUBLIC HIGHER EDUCATION

Ceme now the State Defendants, asking the Court to overrule the Knight-Sims Plaintiffs’
Motion for Additional Relief (“Motion™)' and to deny the relief requested therein, and as
grounds therefor, say as follows:

1
SUMMARY OF ARGUMENT

In order to gain relief beyond that already awarded by this Court, Plaintiffs face the
impossible burden of showng either {i} that the Defendants have failed to comply with the
existing decrees or {ii) that full compliance with the existing decrees has failed to eradicate, to

the extent practicable, the vestiges identified in those decrees. Plaintiffs have chosen the wrong

! Plainkifs” Brief filed in support of said Motion will be referenced herein as “Brief”



procedural vehicle for the former, as the appropriate remedy would be to seek a contempt
citation.

To the extent Plaintiffs seek relief on the basis of the latter, or even based upon this
Court’s retained jurisdiction to modify its decrees, Plaintiffs fall short on both the facts and the
law,

At the outset, it should be remembered that the factual basis of Plaintiffs’ ¢lam, thai the
Constitution of 1901 was bom of prejudice, already has been presented to this Court. Plaintiffs
presented all manner of testimony on this point, through witnesses such as Mills Thomton, After
hearing that testimony, the Court identified certain vestiges and imposed orders designed to
eradicate those vestiges. The findings were appealed, reversed in part, and retried. Now, a
decade later, Plaintiffs say *"You missed one.” Too late. The law of the case mandates Plaintiffs’
Motion must be overruled.

Plaintiffs have failed to show any change of fact or law that warrants additional relief
under the existing decrees. The facts alleged, cven if true, fall short of the standard necessary to
grant additional relief, as they focus on (rying to declarc a new vestige to exist, rather than
showing that old vestiges cannot be eradicated without new relief.

Plaintiffs’ attack on the Alabama Constitation of 1941, the new “vestige” they seek to
recognize, reaches provisions that have nothing to do with funding of higher education (§§ 2135,
216, and 269), as they relate only to local taxes. Those p.mvisinns, those taxes, and those
revenues have nothing to do with this case. Plaintiffs completely ignore the fact that the
Constitution is a “living” document that is a product of will of today’s citizens more so than that
of the citizens over a century past. The Constitution has been amended over 700 times and the

specific provisions attacked have been amended or enacted after the period of de jure



segregation. A recent effort to drastically alter Alabama’s tax structure, bringing many changes
Plaintiffs seek 1n this Motion, was defeated by vote of the citizens of Alabama. Our present tax
structure is at least as much a result of this vote as it is of thase who enacted the Constitution of
1941.

Finally, the relief requested by Plamtiffs exceeds the scope of this Court’s remedial
powers and presents nonjusticiable politcal questions.

IL
ARGUMENT

A Plaintiffs® Remedy, if any, is to Enforee the Injunction Already Issued by this Court,
not to Ohtain Additional, Different, Relief.

At this point in this litigation, the Plaintiffs are afforded additional relief only if (i) the
Defendants have failed to comply with the existing decrees or (ii} if full compliance with the
existing decrees fails to eradicate the identified vestiges to the extent practicable. Plaintiffs have
not alleged the former and, at best, only suggest the latter. If Plaintiffs” claims can be stretched
to fali within the first category, Plaintiffs have chosen the wrong procedural vehicle, as
additional relief is afforded only through enforcement of the existing decrees, through contempt
sanctions.

In the Eleventh Circuit, as elsewhere, the proper procedure for enforcing an injunction,
such as this and other remedial decrees, is through the use of the court’s civil contempt power.
Iu Revrolds v. Reoberts, 207 F.3d 1288 (11th Cir. 2000) {*Reynolds i), cert. denied, 531 U.S.
241 {2001), the Eleventh Circit Court of Appeals reiterated its long-held view of lhe proper
procedure for enforcing an injunction:

[W]e think it appropriate to reiterate what we have said in the past as to how

injunetions, including consent decrees, are to be enforced. They are enforced
through the trial court’s civil contempt power. See In re Grand Jury Proceedings,



142 F.3d 1416, 1424 {11th Cir. 1998} (infunction), Newman [v. Alabama], 683 F.2d
[1312.] at 131719 [11th Cir. 1982] (consent decree). If the plaintiff (the party
obtaining the writ) believes that the defendani fihe enjoined party) is failing to
comply with the decree’s mandate, the plaintiff moves the courl to issue an order
to show cause why the defendant should not be adjudged in civil contempt and
sanctioned. See Newman, 683 F.2d at 1318; see also Thomasen v. Russefl Corp.,
132 F.3d 632, 634 n.d {11th Cir.1998); Wyt v. Rogers, 92 F.3d 1074, 1078 n.8
{11th Cir.1996). The plaintiff’s motion cites the iyunctive provision at issue and
alteges that the defendant has refused to obey its mandate. See Wyas, 92 F.3d at
1078 n.B. If satisfied that the plaintiff’s motion staies a case of non-compliance,
the court orders the defendant to show cause why he should not be held i
contempt and schedules a hearing for that purpose. At the hearing, if the plaintiff
proves what he has alleged in his motion for an order to shew cause, the court
hears from the defendant. At the end of the day, the court determines whether the
defendant has complied with the injunctive provision at 1ssue and, if not, the
sanction(s) necessary to ensure compliance. See Newman, 683 F.2d at 1318,

Reynolds I, 207 F.3d at 1298 (internal footnote omitted). The Court also noted that the district
“court’s show cause order may instruct the defendant to file a response; depending on what the
defendant says in his response, a hearing may be unnecessary.” Id at 1298 n.19 {emphasis
added).

The Eleventh Circuit explained in Newman v. dlabama why additional injunctive relief is
unavailable in this case. “To be entitled to imjunctive relief from a constitutional violation, a
plaintiff must first establish the fact of the violation.” Newman, 683 F.2d at 1319 (citing Rizzo v.
Geode, 423 1.8, 362, 377 (1976)). The plaintiff “must then demonstrate the presence of two
elements: continuing irreparable injury if the injunction does not issue, and the lack of an
adequate remedy at law.” [d (citing Beacon Theatres, Inc. v. Westover, 3539 U.S. 500, 506
(1959)). Because a plaintiff who has already obtained an injunction has an adequate legal
remedy through the use of the traditional procedures for civil contempt to enforce that injunction,
additional injunctive relief is unavailable. As the Eleventh Cirewit put it in Newmapn, “[Tlhe law
provide[s] the plaintifls a procedure for obtaining full compliance with that decree in the event

the State refusef{s] to abide by its terms: a civil contempt proceeding and coercive sanctions.



Thus, the plaintiffs possess] all the legal relief they could have expected: a consent decree
containing a remedy for the constitutional violation and the means for realizing that remedy.” Jd.
The Plaintiffs in this case have made no showing that the traditional civil contempt power
of this Court would be “ineffectval,” nor could they do so until that power had at least been tried.
See id. at 1319-20 & n.18 ("It could be argued that a conclusion that the court’s contempt power
is ineffectual carmot be drawn untif the court Arst exercises that power and sanctions fail to
produce compliance with the underlving injunctive order.”™). Because Plaintiffs have not and
cannot show that ¢ivil contempt sanctions would fail to afford them the relief 1o which they
allege they are entitled, their motion for additional relief should be summarily denied.
B. Plaintiffs* Motion Is Barred by the Law of the Case Dovirine,

Perhaps Plaintiffs elected to pursue the wrong procedural vehicle for enforcing this
Court’s injunction because they realized their request is barred by the law of the case doctrine.
They already have presented their case on these issﬁes to this Court, and this Cowrt already has
ruled.

The Eleventh Clircuit “delineated the general contours of law of the case doctning” in
Wheeler v. City of Pleasamt Grove, 746 F.2d 1437 (11th Cir. 1984). See Riley v. Camp, 130 F.
3d 058, 981 n.3 (11th Cir. 1997). As held in Wheeler:

In Unired States v. Robinson, we stated:

Linder the law of the case doctrine, both the district court and the
court of appeals generzlly are bound by findings of fact and
conclusions of law made by the court of appeals in a prier appeal of
the same case.... However, the law of the ecase doctrine does not
apply to har reconsideration of an issue when (1) a subsequent trial
produces substantially different evidence, {2) controlling authority
has since made a contrary decision of law applicable to the issug, or

{3) the prior decision was clearly erronsous and would work
manitest injustice.



Further, while the doctrine encompasses only those issues

previousiy determined, the taw is clear that it **comprehends things

decided by necessary impiication as well as those decided

explicitly.” The doctrine’s purpese 15 to bring an end to litigatien.

It also “protects against the agitation of settled issnes and assures

obedience of lower courts to the decisions of appellate courts,”
Wheeler, 746 F2d at 1440 {quoting United States v. Robinson, 690 F.2d 869, 872 (11th Cir.
1982) and United States v. Williams, 728 F.2d 1402, 1406 (1 ith Cir. 1984)).

Plaintiffs in this case are attempting to prolony this litigation rather than end it. Their
motion is plainly dirscted at “the agitation of scttled issues™ that were raised and decided either
explicitly or “by necessary implication.” The testimony elicited by Plaintiffs at trial in this
action went to many of the same issues now Evurgun:t:l.I They had more than sufficient opportunity
to challenge the provisions they now attack. Those earlier challenges were ruled upon, and the
appropriate injunctive relief fashioned, appealed, and affirmed. By necessary implication, the
enormously intrusive relief Plaintiffs now seek was rejected. This Court and the court of appeals
decided on the proper measure of relief, and that judgment is now final. Those decisions are
binding on Flaintiffs, and the Cowurt should not allow Flaintiffs an opportunity to re-litigate them

after nearly a decade. See United States v. McMahon, 715, F.2d 498, 500-01 {11th Cir. 1983).

C. Modification of this Court’s Decree Is Inappropriate, because the Plaintiffs Have
Not Alleged a Significant Change in Circumstance or Law to Warrant Additional Relief,

In its prior decrees this Court has identified the vestiges of de jwre segregation that
existed in higher education in Alabama. That dstermination is in the form of a final judgment.
Wheeler would permit reconsideralion of the Court’s prior findings upon proof of a change in the

facts or a change in the law.® These parallel the requirements for modification of a decree under

* Recall, for example, the extensive testimony of Plaintiffs’ Expert Mills Thornton, who described, in great detil,
the arigins of the Alabama Constitution of 1901 and its resirictions on taxation.

? Since the time for appeal of the rulings of this Court has expired, the third basis for reconsideration recognized in
Wheeler — that the decision was clearly erranenus — is not avajlable to the Iimigants,



Federal Rule of Civil Procedure 60{(b). Admittedly, this Court has retained jurisdiction to medify
its decrees under appropriate circumstances, Knight v. State of Alabama, 900 F. Supp. 272, at
374 (N.D. Ala. 1995). But whether travelling under Hheeler, Role 60(b), or the power retained
by this Court, Plaintiffs have not alleged a change in law or fact sufficient to warrant
maodification of this Court’s prior decrees.

The Supreme Court explained the framework for modifving an injunction in Rufp v
fnmates of Suffolk County Jail, 502 11.8. 367 (1992). Under Rufo, a party seeking to modify a
consent decree or imjunction must first “establish that a significant change in circumstances
warrants revision of the decree.” 74 al 333, If ihe party meets thal burden, “the court should
consider whether the proposed modification is suitably tailered to the changed circumstance.™
I

In Jacksenville Branch, NAACP v. Duval County School Board, 978 F.2d 1574 (1 1th Cir.
1992), the Eleventh Circuit elaborated on the Rufo standard. The court of appealz explained,

Modification may be considered when (1) a significant change in facts or law

warrants change and the proposed modification is suitably 1ailored to the change,

(2) sipnificant time has passed and the objectives of the original agreement have

not been met, (3) continvance is no longer warranted, or (4) a continuation would

be insquitable and each side has legitimate interests to be considerad.
fd. at 1582 (citing Rufe and Newman v. Graddick, 740 F.2d 1513, 1520 (11th Cir. 1984)). The
sccond of these justifications for modificaion—"significant time has passed and the objectives
.. . have not been met"—is based on the Supreme Court’s decision in United States v. United
Shoe Machinery Corp., 391 US. 244 (1968). See NMewman, 740 F.2d at 1529,

United Shee was an action under section 2 of the Sherman Antitrust Act, 15 US.C. § 2,

in whieh the districi court entered a final judgment to terminate an illegal monopoly. f7 at 245—

46. After 10 years, the Governmenl moved lo modify the decree, seeking further relief. 72 al

e |



247. The Supremec Court observed that “if after 10 years it were shown that the decree had not
achieved the adequate relief to which the Government is entitled in a § 2 case, 1t would have
been the duty of the court o modify the decree so as to assure the complete extirpation of the
illegal monopoly.” Id at 251. “If the decree has not, after 10 years, achieved its ‘principal
objects,’ namely, ‘to extitpate practices that have caused or may hereafter cause monopolization,
and to restore workable competition in the market’—the time has come to prescribe other, and if
necessary more definitive, means to achieve the result.” fd at 25132,

In Sizzler Family Steak Houses v. Western Sizzltn Steak House, Inc., 793 F.2d 1529 (11th
Cir. 1986), the court of appeals noted that the Former Fifth Circuit decision in Exxon Corp. v.
Yexas Motar Exchange, 628 F.2d 50 {5th Cir.1980}, had mterpreted Unired Sitoe to mean “ ‘that
an injunction may be modified to impose more stringent requirements on the defendant when
“the original purposes of the injunction are not being fulfilled in any material respect.™ ' 7
Sizzler, 793 F.2d at 1539 (quoting Exxon, 628 F.2d at 503, in turn quoting i1 Chatles Alan
Woght & Arthur R. Miller, Federal Practice and Procedure § 2961 {1973)).

Indeed, this Court has reserved power “at anytime, {to] modify or amend the terms and
conditions of this Decree as needed to guarantee the c¢limination of any remaining vestiges of
discrimination within Alabamna’s system and units of public higher education.” Knight, 900 F.
Supp. 272, 374. Yet Plaintiffs have failed to allege a sufficient change of facts or circumstances
to warrant such modification, and have wholly failed to show the existing decree ineffective at
eradication of the vestiges identified by the Court. Instead, the Plaintiffs seck to revise those
injunctions to achieve the broader purpose of remedying all vestiges of discrimination in the

Alabama Constitution of 1901, not just those found to exist in higher education. Such an

ambitious revision would, no doubt, ensure that this litigation would never end. This Courl



shoutd not yield to that temptation, however, as long as “the original purposes of the injunction”
it this case have been and continue to be fulfilled in 2 “material respect.”

1. No Facts Are Shown to Warrant Additional Reilef

Plaintiffs’ request for relief is bazed upon an unproved premise: There is a “current lack
of adequate funds (o implement the institutional reform and equal eduwcational opportunity
objectives of the remedial decrees.” (Motion, ¥ 3.) Mark Twain observed “There are three kinds
of lies: Lies, Damned Lies, and Statistics.” To bolster their claim for relief, Plaimtifts rely on the
latter. But even in that, Plaintiffs’ “statistica™ are so false and misleading that their claim of an
“overall public school funding erisis” rings hollow.

Far cxample,

+ Plaintiffs imply that Educaiion Trust Fund (ETF) allocations to higher education have
decreased over the past decade, asserting, “In 1991 higher education was appropriated
314% of the ETF. [n 2001-02 higher education received only 28% of the ETF.” (Motion,
1 6% The implication is false: ETF funding for higher educstion operation and
maintenance has increased substantially since the 1992-93 school wear, from
$564,097,269 to $841,510,267. State of Alabama, Exhibit A.

+ Plaintiffs assert, “A year ago ASLU was forced to increase tuition by 15%," and also that
in February 2003 “ASU's Board increased tuition another 24%." (Motion, § 7.} No
mention is made, however, that ASU had no tuition increase {0%) for the 2002-03 school
year. State of Alabama, Exhibit B,

« Plaintiffs assert that the 24% tuition increase by ASU for its 2003-04 school year - up to
$3,600 a year for ils resident undergraduates - is “$100 over the state average” (Motion,
T 7.} That statement is wrong. In fact, after raising its resident undergraduate tuition by
24% to $3,600 a vear for 2003-04, ASU still fell $242 below the state median tuition of
$3,842, or $365 below the average of the titions charged by all institutions, $£3,965.
State of Alabama, Exhibit C.

s Plaintiffs”™ asscrtion that AAMLU increased its tuition by 28.6% in 2001-02 is, likewise,
erroneous. {Motion, §7.) That number is twice the actual inerease of 14.3%,. State of
Alabama, Exhibit D

s Plaintiffs assert, "Tuition increased again at all the state universities in 2002-03." {Brief,
p.6.) That statement is incorrect, as suggested by the quote following the sentence in the



Brief, and should read, “Tuition increased again at all the state vniversities in 2002-03,
except at ASU.” State of Alabama, Exhibit B.

In citing these “statistics,” Flaintiffs seem to lose sight of the fact that Alabama’s efforts
in higher education, and the efforts of this Court in sesking to remove identified vestiges of de
fure sceregation, is to educate, [f we want to focus on statistics, shouldn’t the focus be on the
results of those efforts? Those tesults show that in 2001-02 Alabama was domg quite well at
providing an education for thosc Aftican-American students who sought baccalaureate degrees
here. The June 5, 2003, issue of Black fssues in Higher Educarion, at page 35, reports on the top
100 institutions awarding baccalaureate degrees to African-Americans. (State of Alabama,
Exhibit E):

+ The Alabama institutions reported show that the percentages of their degree awards that
£0 to African Americans compare favorably with institutions in the South and elsewhere:

University of Alabama — Birmingham 3%
Troy State University — Main Campus 23%

University of South Carolina 16%%
Mississipni State University 14%
University of Alabama 12%
University of Texas 11%%
University of North Carohna 105
North Carolina State University 0%
University of Virginia 0%
Louisiana State University 3%
University of Michigan 7%
University of Florida 6%
Ohio State University (%
University of Illinois 6%
University of Georgia 5%

¢ Similarly, in raw numbers of degrees granted the Alabama institutions reperted compare
favorably to many schoaols:

University of Michigan 375
University of Alabama at Birmingham 368
University of North Carolina 355
North Carolina State University 343

Louisiana State University 33
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University of Alabama 327

University of Texas 307
University of Virgima 298
Troy State University — Main Campus 290
University of Georgia 280

The State Defendants cite these figures not to suggest that the statistics pamt a complete picture
or that they would be dispositive, even if they did. Among other things, there are many faclors
unrelaled to vesuges of de jure segregation that impact the degrees awarded, both for Alabama
institutions and for the others. Instead, the Siate Defendants simply wish 1o emphasize that the
facus of this Court should not be on select statistics, but rather should be on the vestiges of de
fure segrepation and whether they have been eradicated, to the extent practicable.

The Plaintiffs argue that a public school funding cnisis has been caused by a newdy
identified vestige of discrimination. Apparently they choose to forget months of testimony they
presented to this Court in 1990 where the issues of funding and the origins of funding policies
and restrictions were covered at length! The entire Alabama Constitution of 1901 is again under
attack in the Plaintiffs’ wideranging motion for relief. Plaintiffs’ argument misses the mark,
however, and fails to recognize that the prier remedial decrees of this Court define the vestiges
of discrimination that are relevant to this casc. And the sarne remedial decrees set forth the steps
the Defendants must take to eradicate those vestiges. MNothing alleged in Plaintiffs’ Motion
suggests those steps have not been faken by the Defendants or that they have been ineffective.
Instead, Plaintiffs are saying this Court, and the Appellate Court, failed to catch one vestige in
their first 15 years of constderation of this case, and need to go back and try again.

2. No Change of Law 1s Shown to Warrant Additional Relief.

Initially, it should be noted Plaintiffs concede United States v. Fordice, 505 U8, 717

(1992) continugs to provide “the constitutional standard goveming this higher education
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desepregation action . . " (Buref, p.11.) Plainti{fs apparently contend dismissal of Ex parre
James, 836 So0.2d 8§13 (Ala. 2002), by the Alabama Snpreme Court constitutes a change of law
sufficient to warrant moedification of the Court’s remedial decrees. But Ex parfe James involved
the funding of Alabama’s system of K-12 schools, not higher education, and has neither a past
nor a present effect on this litigation. Education funding is relevant to this litigation only as it
relates to higher education and only to the extent it prevents the Defendants’ implementation of
the decrees of this Court. Irrespective of whal has gone on elsewhere in public school funding in
Alabama, the Plaintiffs cannot show that the Defendants have failed to take the steps that this
Court has ordered them to take.
. The Plaintiffs* Challenge to the State Constitutionzl Provisions Is Without Merit.
Plaintiffs claim that certain provision: of Alabaima’s state constitution violate the
Thirteenth, Fourieenth, and Fifteenth Amendments of the United States Constitution. {(Motion,
1 13-14.) Specifically, Plaintiffs argue that the tax limits allegedly provided in Sections 214,
215, 216, and 269, 25 amended;: Amendment 325, as amended: and Amendment 373 to the
Constitution of 1901, are “traceable to a legislative inlenl to preserve racial segregation
throughout Alabama's system of public education and to deny African Americans an equal
opportunity to obtain the benefits of public higher education in Alabama.” (/d. at T 13.)
According to Plaintiffs, these provisions are “vestiges of de jure discrimination against African
Americans” that allegedly prevent the adequate funding of public institutions of higher
education. (fd At Y 13-14; Buief, pp. 78-79.) Plaintiffs request that this Court de¢lare these
provisions unenforceable and, then, implement a tax reform plan that “climinates the[se] vestiges

of de jure racial discrimimation in public school funding.” (Motion, pp. 7-8.)
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Plaintiffs’ request is improper for several reasons. First, Sections 215, 216, and 269
telate only to focal taxes, not state funding for higher education. Second, Sections 214, 215, and
216 were amended by Amendment Nos. 325 and 373—amendments that were ratified after the
period of de jure segregation ended and have survived prior consfitutional attacks, thereby
making it impossible for these provisions to be vestiges of racial diserimination. Similarly, any
attack on Section 40-8-1 of the Code of Alabama fails because it, too, was enacted afier de jure
segrepation cnded. Plaintiffs’ argument regarding the constitutionality of Section 269 suffers the
same fate because it was amended affer the end of the de jure segregation pericd. Thus,
Plaintiffs’ claim that these provisions are “vestiges™ fails.

The citizens of Alabama have not been reluctant to amend the state’s constitution — they
have done it over 700 times. At some point, the provisions of the constitution become the
product of the current will of the people, rather than a vestige of things thought and done more
than a century ago. It i5 as if we had a house more than 10 years old, and Plaintiffs were
complaining that it was painted white. They say it is white becanse it was painted that color over
100 years ago. But it has been painted more than 700 times since then. If the last of the pamiters
chose to paint it white, if 18 white today because of that decision, and not beczuse of the decision
made over a century ago.

Counsel for the State Delendants realizes that in using this analogy, he is lobbing a
softball up for Counsel for the Plaintiffs to drive over the fence. No doubt we will hear that,
indeed, the "Big House™ is still “white.” But the point nust be made — there comes a time when
today's actions create the conditions in which we live, and they can no longer be blamed on
things past. Indecd, the Alabama Legislature proposed sweeping refortn to Alabama’s lax

structure this year, reforms that would have addressed and amended many of the features
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Plaintiffs ask thiz Court to alter. See Act of June 11, 2003, No. 119, § 3, 2003 Ala. Sess. Law,
Serv. (West). Thal attempt failed when the volers rejected the package. And if Plaintiffs’
Motion raises issues to be heard at an evidentiary hearing, perhaps we can show, as the polls
suggest, that the outcome of that election was determined by the votes of the Plaintiffs! How can
they now complain? How can they blame the present tax structure on people long dead? The
pregent tax structure in Alabama reflects the will of its current citizens, not the will (or
prejudices) of the citizens of 1901.

Moreover, Plaintiffs® conclusion that this Court’s abolition of the tax limitations provided
in the challenged provisions would resolve any alleged vestige problem with public education
funding is flawed. Because the State has no constitutional obligation to 1mpose any property tax
whatsoever, no educational intercsts would be served by declaring the existing provisions
unenforeeable. If this Court indeed declared these provisions unenforceable, the Legislature and
the Governor would still have to work together to enact laws fo impose new taxes. This process
could have oceurred, with the consent of the electorate, after the period of de jure segregation, as
evidenced by the adaption of Amendments Nos. 325 and 373*

1. Sections 215, 216, and 269 rclate only io local taxes.

Sections 215 and 216 impose limitations on the ad valorem taxes that counties and
municipalities may impose, and Section 269 establishes the authority for counties ta levy speciai
schoo! taxes. Those sections do not pertain to state funding for higher education. Thus, an arder
by this Court holding those provisions to be uncenstiiutional is unrelated to the enforcement of
this Court’s remedial decrees. Section 269 establishes the authority for counties to levy special

school taxes. See Ala. Const. of 1901, art. XTIV, § 269, amended by amend. 111 {1956) and

* and ahout 400 other amend ments!
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amend. 202 (1962). Sections 214, 215, and 216 address, respectively, (he power of the
Legislature, the counties, and municipalities to levy ad valorem taxes. More particularly,
Section 214 provides that “[{The legislature shall not have the power to levy in any one year a
greater rate of taxation than sixty-five one-hundredths of one per centum [.65%] on the value of
the taxable property within this state.” Ala. Const. of 1901, art. XI, § 214 {(emphasis added).”
Section 215, as amended, states that the counties can levy ad valorem 1axcs at a rate no greater
than “ene-half of one per centum” [.5%)] of the value of the taxable property. Jd. at § 213
(emphasis added).” Similarly, subject to limitations that are not pertinent, Section 216 sets the
limit of the ad valorem tax rate that municipalifies can levy at no rate greater than “one-haff of
one per centum’ [.5%)] of the value of the taxable property. fd. at § 216 (emphasis added).

Because none of these sections affect state funding for higher education, a constitutional
challenge to those provisions within the context of this litigation is inappropriate, especially at
the end of the remedial phase of this case.

2. Amendment Nos. 325 and 373, which were ratificd after the period of de jure
segregation, have survived constitutional attack.

Amendment Nos. 323 and 373 were ratified by the voters of the State of Alabama in the
years 1972 and 1978, respectively. Both amendments wers ratified after the end of the period of
de jure segregation. Thus, it 15 impossible for these amendments to be considered vestiges of
such segregation as they did not exist during that period.

Furthermore, both amendments have withstood previous constitutional aftacks. In

McCarthy v, Jones, 449 F. Supp. 480 {S.D. Ala. 1978}, the plaintiff class challenged Amendment

3 In their Muotion, Elainriffs challenge Section 214, “as amended.” A review of the legislative history of Section 214
indicates that no subsequent lepislation specifically amended this section. Therefore, Defendants can address only
those amendments that indirectly amended Section 214,

® Amnendment 208, which specifically amended Section 2135, did not chaage the ad vafores: tax rate, Seg Ala. Const.
of 1901, art. X1, § 215, aurended by Ala, Const, of 1901, amend. 208 (1962).

15



No. 325(e), contending that it violated the equal protection clause of the Fourteenth Amendment
to the United States Constitution. The United States Distncl Court for the Southem District of
Alabama held that the existing statutory scheme based on Amendment No. 325, violated the
Fourteenth Amendment because that scheme lacked a rational basis for its distinctions between
the assessment ratios of ad valorem taxes in vanous countics. 449 F. Supp. at 484, The court,
however, refused to hold that the constitutional amendmeni that enabled the Legislature to
address ad valorem rates—Amendment No. 325 --violated the Fourteenth Amendment because
“the Amendment itself permits the adoption of valid legislation™ that is based on a legitimate and
rational state interest. 449 F. Supp. at 484-85. Thus, despite a previous constitutional attack,
Amendment No. 325 remains sound law.

Amendment No. 373, likewise, still stands. In Weissinger v. White, 733 F.2d 302 (11th
Cir. 1984), the Eleventh Circuit reviewed the two different methods for computation of the four
types of Class Il property provided in Amendment No. 373j), in the context of an Equal
Protection challenge. The court upheld the amendment stating that the disparate tax treatment
that resulted from the classificalions was “justified by a legitimate slate purpose and [is]
rationally related to effectuating that valid purpose.™ 733 F.2d at 806,

Therefore, because Armendment Nos. 325 and 373 were ratified after the end of the de
Jjure segregalion period and cannet be traced to an intent to diseriminate, they cannot serve as
vestiges that Plaintiffs can use as a basis for another bite at the remedy apple.

1 Section 40-8-1 of the Code of Alabama was ¢nacted after the end of the ¢
Jjure segregation period.

To the extent that Plaintiffs challenge Section 40-8-1 of the Code of Alabama as a
“vestige” of discrimination, this section was ratified after the end of the de jure segregation

peried. Section 40-8-1, which establishes ad valorem taxes according to class of the property,
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was enacted in 1978, at time period clearly past the end of de jure segregation in Alabama. Ala.
Code § 40-8-1 {1598), Furthermore, the Legislature has amended this statute on numerous
occasions, including an amendment in 1999. See Act 99-399, p. 663, § 1" Therefore, this
section is not a remnant of the de jure segregation peiod,

4. Section 26% has been amended twice after the de fure segregation period.

Section 269, which establishes the authority for counties to levy special school taxes, has
been amended numerous times, 1t was specifically amended in 1956 by Amendment Mo, 111.
See Ala. Const. of 1901, arl, XIV, § 269, amended by amend. 111 {1956). Amendment No. 202,
which was ratified in 1962, provided for an additional ad valorem tax for county educational
purposes. fd., amend. 202 {1962). Separate and apart from Amendment No. 111, whach 13 of
challenged provenance, and Amendment No. 202, Section 269 was also amended indirectly by
one amendment that was ratified after the period of de jure segregation ended. Amendment No.
382, which was ratified in 1980, provided for an additional special disirict school tax. fd.,
amend. 392 {1980},

3 An order from this Court declaring Sections 214, 215, 216, and 269 (o

be unenforceable would not [urther the purposes of this Court’s
remedial decrees.

Flaintiffs request that this Court declare Sections 214, 215, 216, and 269 unconstitutional
and unenforceable. (Motion, 9§ 13-14 and pp. 7-8.) If this Court granted that declaratory
judgment, legislation would need to be enacted to provide for a new tax system, a process
acknowledged by Plaintiffs. {/d. at p. ) The Legislature and the Govemnor would then have the

responsibility to propose new tax laws, that the voters of the State of Alabama would then need

? The Legislature attermpred to amend Scetion 40-8-1 again in 20073, effective only after approval by the Governor
and ratification by the vaoters of the State of Alabama. See Actof Tune 11, 2003, No. 119, § 3, 20083 Ala Sess, Law,
Serv, (Westh Thar atternpt {ziled when the volers rejected the package.
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to approve. This process could have occurred earlier, with the consent of the people, after the
period of de jure segregation, as evidenced by the adoption of Amendment Nos. 325 and 373.

Ultimately, however, there is no constitutionally enforceable mandate that the State or its
political subdivisions levy gd vaforem taxes. A declaration by this Court that the challenged
provisions are unenforceable would not cnhance the State’s abihty to comply with this Court’s
remedial decrees, since the State would have no legally enforceable obligation to enact a
replacement tax plan. On the contrary, such a declaration by tms Court would frustrate the
State's ability to comply with the remedial orders by reducing state revenues.

E. The Plaintiffs’ Regnest For Relief Exceeds The Scope Of This Court’s Remedial
Powers And Presents Nonjusticiable Political Questions.

The Plaintiffs’ request that this Court set a one-year deadline for the State to enact a tax
reform plan and, absent the enactment of such a plan, “order as a temporary measure that all
State and local ad valorem millage rates shall not be reduced and shall be applied uniformly to
all taxable property assessed at no less than 60% of fair market value.” (Motion, at 8.} They
complain that the property tax system in Alabama 1s racially discriminatory and forces state and
local governments to rely on income, sales, and other types of taxes to fund public education.
(Motion, at 8.) The Plaintiffs’ request that this Court modify Alabarmna’s tax structure should be
rejected because it asks this Court to exceed the scope of its remedial powers, presents
nonjusticiable political questions, and ranses sericus federalism concerns.

In Milliken v, Bradley, 433 1.8, 267 (1977}, the United States Supreme Cowrt held that,
among other things, a remedial decree must be related to the condition that has been alleged, and,
in this cage, found, to violate the Constitution. The Courl noted that the “principle that the nature
and scope of the remedy are (o be determined by the violation means simply that federal-court

decrees must directly address and relate to the constitutional violation #self.” fd at 281-82. In



this regard, the Court has identified “student assignments,...faculty, staff, transportation.
extracurticular activities and facilities’ as the most important indicia of a racially segregated
school system.” Missauri v. Jenking, 515 U.S. 70, 85 (1995) (queting Scard of Ed. of Oklahoma
City Public Schools v. Dowell, 498 1.8, 237, 250 (1990)). More generally,

One vehicle can carry only a limited amount of baggage. It would not serve the

important objective of Brown fv. Board of Education, 347 U8, 483 (1954)] to seek

to use school desegregation cases for purposes beyond their scope, although

desegregation of schools ultimately will have itnpact on other forms of

discrimination.

Swann v. Charlotte-Mecklenburg Bd. of Ed., 402 U8, 1, 22-23 (1971

In its remedial decrees, this Court has sought to remedy the unconstitutional conditions in
the State’s systemn of higher education and their vestiges. To the extent that it focused on
funding, however, this Court confronted a system of inequitable distribution of the funds
available. See Kwight v. State of Alabama, 900 F. Supp. 272, 307 {N.D. Ala. 1995} (finding
“discriminatory underfunding when compared with HW1I's"). It directed that funding be made
mote equitable and that the State pay more to Alabama State University and Alabama AdM
University to make up for past inequity. As shown in its Annual Reports to this Court and
otherwise, the State has complied with this Court’s orders.

The Plaintiffs’ present requests take this Court beyond redressing inequities in the
distribution of funds to the amount of funds. Just as in Milfiken v. Bradiey, 418 U.S. 717 (1984),
the Court held that a District Court had exceeded its remedial authority by directing interdistnct
relief to remedy intradistricl segregation, the Plaintiffs ask this Court to overreach. If ilis Court
did not find the ax system to be racially discriminatory in the earlier proceedings in this case, it

lacks the power to grant the relief the Plaintiffs seck. Not only that, the Plaintiffs” request runs

afoul of Mifliken IF's third principle, “[T]he federal courls in devising a remedy must take into
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account the interest of state and local aufhonties in managing their own affairs, consistent with
the Constitution.” 433 U.S. at 280-81.

In that regard, the Plaintiffs ask this Court to address nonjusticiable political questions.
In Missouri v. Jemkins, the United States Suptetne Court keld that a District Court exceeded its
remedial powers when it sought to make an urban school district comparable 10 a suburban
district by focusing on “desegregative altractiveness” in conjunction with “suburban
comparability.” Id., at 94 (“The District Court’s pursuit of ‘desegregative attractiveness’ 13
beyond the scope of its broad remedial authority.”) The Court observed that there were no
objective limits to the amount of money that the District Court could direct the school district to
put into ils schools nor was there any limit to the duration of the District Court’s involvement.
For those reasons, the Court found that the increases in salaries for instructional and
noninstructional staff and in funding for quality education programs directed by the District
Court exceeded its authority. Accordingly, the Supreme Court reversed, advising the District
Court that, on remand, it was to

bear in mind thal ils end purpose is net only “to remedy the violation™ to the extent

practicable, but also “1o restore state and local authorities to the control of a school

gystem that is operating in compliance with the Constitntion.”
Id. | at 102 {quoting Freeman v. Pitts, 303 UL5. 467, 489 (1992)).

In pointing to the District Court’s averreaching, the Court also noted the presence of
extraneous, independent factors. It explained:

Just as demographic changes independent of de jure segregation will affect the

racial composition of student assignments, so too will numercus external factors

beyond the contro! of the KCMSD and the Stale affect minority student

achievement. Sc long as these external factors are not the result of segrepation,

they do not figure in the remedial calculus. Insistence upon academic goals

umrelated to the effects of legal segregation unwarrantably postpones the day when
the KCMSD will be able to operate on its own.
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Id., at 102 (inicrior citations omitted). In the same way, the Plaintiffs” requests for restructuring
of the lax system ask this Court to address extemal forces and political questions. In particular,
they ask this Court to exercise control over the Alabama Legislature and the voters, neither of
which are approptiate subjects of its control.

Two cases involving the funding of Pennsylvania’s court system illustrate the limits of
the judicial power. In County of Allegheny v. Commonwealith of Pennsyfvania, 534 A. 2d 760
{1987), the Supreme Court of Pennsylvania invalidated the statutory funding scheme for the
judicial system holding that the funding schene “is in conflict with the inlent clearly expressed
in the constitution that the judicial system be unified.” fd, at 75-76. The court stayed its
judgment “to afford the Ceneral Assembly an opportunity to etact appropriate funding
legislation consistent with this holding. Until this is done, the prior system of county funding
shall remain in place.” Id., at 76 (footnotes omitted). Subsequently, seversl ceunties filed a
motion seeking to enforce the judgment, asking for an order directing that the 1987 level of
funding be restored. The Suprems Court of Pennsylvania denied the motion stating:

Our 1987 order had nothing to do with fevels of funding, but only with the method

of funding. Because the instant petition ig couched in terms of levels of funding,

rather than the method of funding, the question of whether the legislature has

violated our order is not squarely before us, for the system of funding is now the

same as it was i 1987 the legislature now, as then, may chooss or not choose to

make contributions 1o fund county courts.
County of Aflegheny v. Commonwealth of Pennsylvanig, 626 A. 2d 492 (1993) (emphasis m
original). Tn dissent, Chief Justice Nix expressed the view that the 1987 order should be vacated,
noting, *“The tragedy of the present situation is that the majority’s arder in County of Aflegheny 1s

unenforceable, and unenforceable orders like this breed contempt for the orders of this Court.”

fd | at 493 (Mix, C. I. dissenting).
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Like the County of Allegheny and the other counties, the Plaintiffs ask this Court to enter
an unenforceable order. This Court cannot make the Alabama Legislature pass the legislation
that the Plaintiffs wan1t. Indeed, Plaintiff John Knight has more to say about the result in his
capacity as a member of the Alabama House of Representatives than this Court does speaking ex
cathedra. Mr. Knight is the Chair of the House Ways and Means Committee and a member of &
black caucus Lhat is an important part of lhe majority position held by the Democratic Party. The
Black Cancus cannot enact legislation by itself, but it can block legisiation it dislikes and
influence other litigation. The result that the Knight Plaintiffs seek should be the result of the
legislative process, not this Court's direction,

The Plaintiffs also ask this Court to try to direct the political choices of the pecple of
Alabama. On September 9, 2003, the people of Alabama voted on a referendum that included
race-neutral tax reform amendments and defeated it by an overwhelming margin., Imposition of
a uniform 60% “assessment ratio” (which would be mathematically equivalent to a massive
increase in the millage rale of state and local property taxes) purely by judicial fiat would be
inconsistent with the will of the voters.

On ihe other hand, the Constitution of 191 has been amended more than 700 times, and
the Legislature has changed statntory law on numerous occasions. The amendment process
shows that the voters are amenable to changing the Constitution when they believe the change to
be appropriate,

Finally, granting the Plaintiffs’ requests for relief would raise serious federalism
congems. Directing the Legislature to act, imposing a remedial tax structure, or both, by federal
judicial fiat is difficult to square with the ultimate goal of this litigation, As the Supreme Court

stated in Mifliken fI, “{T]he federal courts in devismg a remedy must take into account the

It
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interesis of state and local authorities in managing their own affairs, consistent with the
Constitution.” 433 U.S. at 281-82. Similarly, in Missouri v. Jenkins, when the Court addressed
Hills v. Gautreaux, 425 1.8, 284 (1976}, it noted that Gaufreaux “involved the imposition of a
remedy upon a federal agency.” 515 U.S, at 98. The Court explained, “[Gaurreaux] did not
raise the same federalistn concemns that are implicated when a federal conrt issues a remedial
order agaimsl a State.” i,

The Plaintiffs urge this Court to invalidate the State’s current tax scheme and then to take
on the task of devising and implementing a tax reform plan that “eliminates the{se] vestiges of de
Jjure racial discrimination in public school funding.” (Moticn, pp. 7-8.) As the Supreme Court of
the United States has observed, however, federal courts are ill-equipped to devise and implement
tax reform measures. In rejecting an Equal Proteciion challenge to the means chosen by the
Texas legislature to raise and disburse state and local tax revenues for education, lhe Suprome
Court cautioned

We are asked to condemn the State's judgment in conferring on political
subdivisions the power to tax local property to supply revenues for local interests.
In so doing, appellecs would have the Court intrude in an area i which 1t has
traditionally deferred to state legislatures... This Court has often admomshed
against such interferences with the Stale's fiscal policies under the Equal Protection
Clanse:

'The broad discretion as to classification possessed by a legislature
in the field of taxation has long been recognized. . . . {T)he passage
of tme has only served to underscore the wisdom of that
recognition of the large area of discretion which is needed by a
legislature in formulating sound tax policies. . . . It has . . . been
pointed out that in taxation, even more than in other fields,
legislatures possess the greatest freedom in classification. Since the
members of a legislature necessarily enjoy a familiarity with local
conditions which this Court cannot have, the presumption of
constitutionality can be overcome only by the most explial
demonstration that a classification is a hostile and oppressive
discrimination against particular persons and classes. . . .
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.. Thus, we stand on familiar grounds when we continue to acknowledge that the
Justices of this Court lack both the expertise and the familiarity with local
preblems so hecessary to the making of wise decisions with respect to the raising
and disposition of public revenues. Yet, we are urged to direct the States either to
alter drastically the present systern or to throw out the property tax altogether in
favor of some other form of faxation. No scheme of taxation, whether the tax is
imposed on property, income, or purchases of goods and services, has yet been
devizsed which is free of all discriminatory impact. In such a complex arema in
which no perfect alternatives exist, the Court does well not to impose too rigorous
a standard of scrutiny lest all tocal fiscal schemes become subjects of criticism
under the Equal Protection Clause.

San Anrorio Independent School Dist. v. Rodriguez, 411 1.3, 1, 40-41 (1973) {quoting AMadden
v. Kentucky, 309 U8, 83, 87-88 (1940} (citations and footnotes emitted).
m,
CONCLUSION

For each of the reasons stated above, the relief requested by the Plaintiffs is due to be

denied.
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ANNUAL UNDERGRADUATE TUITION AND REQLARED FEES COMBINED

Public Four-Year Instilutions
1998-99 - 2001-02

|n-State Ouk-Of-State

% Change % Change

over Lar

b ilubnn 1GUR-5  1090.00 200001  2001-02 200001 199899 1999-00 Z000:01 200102 2000.01
Alahama A&k Linnergity G2 252 b, 132 42,800 F3.200 14 3 4,264 4 60 $5,200  ER 000 1ha
Alabama State University 2090 2,520 2.520 2904 15.2 3854 5040 5,040 o BoE 162
Alhens State Universty 214 2,260 2,370 2.730 15.2 4, 200 4,440 4 G520 5280 143
Auburn Uneversity 2 TED 2 B0L 3,050 3,380 108 8280 &4 505 9,180 3,900 .2
Suburn Yniversity 3b Montganery 2447 2EIT 3,04 3,440 14.f 7326 EREY 9,000 4, 60 =R
Jacksonvile Stake Univarsity 2.1a0 2.440 2,640 2,940 11.4 4 280 4 380 5,280 5,880 V1.4
Troy Slatz Linjversity 2480 2500 3126 3,246 54 4,740 5 SEQ 5,976 a3t oo
Tioy Siate Universdy Dothan >aR0 2,83z 3.0B4 2206 5.4 4860 H712Z 6034 GBI .8
oy S Unnesrsky Mantgomery 2.28d 2540 3,30 3.080 A3 4,520 5250 Ll &,100 -8 4
| lmuarsity of Aldbama 28584 2872 3014 3,292 4.2 T.2E 7722 8.162 .17 a2
Ui of Alabarma at Birmingham 3,060 3,240 3,363 3,640 8.2 5,670 970 &,183 &.610 0.
nre, of Adabama in Hurls v ille 242 3112 3,284 3,536 T 5,166 3,516 6.8 7.4750 Th
Umversily of Montevalld 3,410 3,290 3,480 34974 14.2 6,080 6.440 810 7 E64 125
LIniversity of Marth Atabama 2258 2.382 2,778 S024 HR 4332 4 624 5,194 5. bES abh
Lmwersity of South Alalama 7876 2911 2,911 1230 1.0 5,151 8,581 5,531 £, 140 10.0
Unrecrsiby of West Alabama 2,655 2 654 28094 3174 a7 4 B35 4,990 5,398 A OSH 104
ToITAL UNDERGRADUATE MEDIAN $2.475 12,782 $a.007 £3.261 5.4 54,898 5571 $6,.030 ) KRS

LW RCE: Alabama Comenissinn on Higher Evtucation Survey, Anrual Tuiti

MOTES. Tudion amounts ats hased on unclergracuats
programs. Al ingEuiens converted

See notes ab end of ths prablicatin.

University of West Alabama revised 1heir

nd Re

histarnical amounts for 1998-98, 109800, and 2000-01.

loag of 30 and graduate load of 24, Cther specific surchames and fees
frorn quarler Yo semester temms,

ired Foss Compined, 1996-5% - 2001-02.

may b required for certain



B

o HHLIL: |
1 FLORDAASM IRNERSHY
3 HOWSD MIVERSITY
3 SOATHERS UNVER.TH T A2 COLLECE
4 TERRESSEE SIE LNVERSIT
5 NORTHCARELIN ALY SWIE LIVERSTY
6 UAYSON ST UERSEY
£ HIMPICN IMNERSTY
11 PRARE YEH AR K INAERST
WERGH STATE IMRATY
AT STE R N
17 SOUTH CAROUMA SIATE LIMVERSITY
HORTHCAROLIN CENTHRL INIVERS T
7] CRAMBLNG SIE IMVERSTY
FONE SUE IRRERSTTT
 VOREA STATE MRS
37 MDREHOSEOOUEGE
,:q*mwmumusm

. EN DOEGE
1 LA R (MRS
< BB CLNPL ML {WHERSAT
T TN MRS
Bd; FRETTEALLE STRE UHERSEY
| TEUS SUHERN (MRS
?ﬁ\ ALCORN SIATE WHBERSTT
_ NESSESPR SANE LNRERSTT
MSMM
| MEYERSITT-OF ARRAN'AS AT PHE BLLFF
INRETC- SALEM SRATE INERSITY
MSTESPA WL FYSUTE LK ST
LT STRRE RPYERSITY
LA LEZA
SUTHERH LTERTY KT HEW (RIEANS
LMIVERSTTF MAFTLAAD-ENSTERN SHORE
U I RSTY
CELNMARE STATE LANERSITY

» T
7 CLORGH,SWE LRSI
9 TMPLELHRERSTTY
T F06DR STATE INNERSTY
19 CHUARI STATL UIVERSITY
. A UNNVERSITF MARTLANG SOHEE P72

PEFLRNEELST F

*1} mumumnm

. AOREH NTERNARNAL LESSTT
" IRNERSIYOF VMRS

H- e LEmsERSTY

. O EOLIEGE

7 CUMTDALDMLECE

K CIMY EERMRM RARICH COALECE

H UNVERATY OF SOUTH CAPCHA M CONINBH,

HEACE S5 R BILELE FID ATk

Tiale

LI%

50

SACCAL IR AT

DLGRIES.

A

SA00e

All Disciplines Combined
AFRICAN AMERICHN EﬁCCﬂlﬁUREﬂTE HBCUs vs. TWis

000 [l m
™ I ltucion
b ot

7o I E otk % A0 CLOA LERMAY DOLLEGE
B oTH e % 1% T G ST UMNERE Y
Mg )3 ®oBd TR 1% 12 STRANER [ MERSIT1-AASHINGTON LR
TR T LR~ S, 15 FUORIDAATLAHNG LINVERSITY.B0CA RETEH
B25 M6 AW BN R 1% IE [MTERTT (F SOUTHERN MISSIS TP
EW M W e Wy & 30 OB S LNV 3015
WOX8 OME e MY R 35 URWERSER OF SUOSI0R
A 8] 4 G % B 73 GERTINSOUTHERH L NRERSTT
[ P T I 1 B 1 T . ¥ 47 TR DORONATEALTH LIVERSITf
= ME 41 B9 B 1N A INNEREATOr SONTH FLEMRDA
B MBI SM SN E% A DN SUE DMNERSHT Ak O
@ N oAl se N A% 45 WY SMTELNKTRSET
BE 2 T3 5K U AW 46 CUMYION Y COLLEGE CRIMN NIt
M1 M WE oS EEX XN T3 MRS OF HOS 0N UNVERSITY RS
WO D9 OEP BE WA 43 UMY OF CENTRR IR
LU B m N -_-51_ umwmmwm
3 10 W i B M 5 DEVRONVERSTRGEINGH _
65 0 @ AR W 5% 5D UWVERSHMCFILLNOR A IKEMUCHAPRIH
W1 OHE I AR N AT D IEMONH MYERSITY
B B M- 43 NN L5 UNTBROIN DONLEE
a9 W T K [ THECOLLEE OF EWROCHELE
4z JE e A R o1
i g - 36 ER D% 4, 61 - HLARAMA STATE LWVERST
P .-m.;-%‘:m. B 8% PSS INSTYOr MG 1500
P T A T P! PURINERSR
B OE NG WY 8 E LTI LS G
WO A W i DS 8 ASIONDUNNERSTI
OB W 3 NE % 5 UEn Y RN e
p BT L R T MR COUFEE MRS
WM om o am 72 HORTHERROURA STATE LNYERSINY N RALETGH
MBI W s 71 WMDEAPTT UHERSRY
TR - R, J . A INNERSITYF NOTH CAROLNA N CHARLINTE
BB X T am % LDAGINA 5] THH, & A5 B HEBERTLANG R
MW om m i 178 i Emmmmmm'r
Mo M W B A 1 LBIERSTEOF ALK

B URERSI OF MORTHTE S

H? CAFORMEA S LNBYERSITYALKG BEATH
Wy Wp SN -8 B, IMAETSATOF CNCRRMHE DRI
M1 s e A% BE uum'rl:mmmmuw
BN s T 30 THEUMMESSIY OF VEAAS M ARUMGTON
R T - 10 WATRALLOMS LAY
BEOMA, 3 ;3 m AL FORUL STATE IMMERHHOR HRIDE
ER . + UNYERGTTO VRGRI AN TS
L T - " NINERTY I RERTH ENELMA M CRERRSEON) |
52 E!' e ™ B LONG LN UERSTHEAORIN CAMPTS
05 1 W " Th "B TRANSITE INNERSHT MW G
TR O R WY BIRSRCEE
LA T ) U BRI COLLECE
BOTH MW W BR & S0 UHMERSIYCE GECRE
VI L BT R S S GEDRGE RMSON (MNER MY
SHOME 0 W EX MO CONWBLCIHLEGE

+ Whtufrks NSO ICpei by ogeiba.
N
o
;‘.-‘-- e &

Fer Total Minority Al Diécip!ineﬁ Combined

Black feses SUESCAEDT nere 520 R bk

Hee

E{ﬁ

seFEEF:

=f&s

EEE=EEAFF E'?:z:::':ar wpEFf:

rﬂ-aagﬁisas

1
P_r

-

ol Wl

BN O o % B
P B N T
AL T I S 1 3
FTAH T T: T L S -
ar owom oM e W
FTT: I  I L 1L J :
495 1% I M %
W I 45 Im N
GO M M MR R
WO 3 M m ®
7 N7 By 4N &%
O OB S WO
IR LI B T
monm oA N
oM oom e
LN U N P
R TR SR TR+~ L
F R (. T
- R Jg, ;
o8

A

f re]

m_ %
E" T “x Pl o N m
e I ] T S, S
kI R T : i
b L
ﬂ 1%%‘ m. '}ﬁ
¥ WM W R
v CETEHW R B
Mo AN T 1 R
Xr o¥eH9 B 1 B
P Kl g%ﬂ‘i L
I TR .
g ﬁ&.'ﬁ?;:ﬁ} ig i
W oW e
%3 ﬂiﬁ%‘m r]
Wi XG5, W
A 1 s

=3

2
b

o H oW

SOUNCE BLADS 8516 I HIGHED: EEHICATHON AbLAI SIS OF LRS LR RTROA] D0 COUCAR0N REPORIS OF AL Sulksar [ED BYNSINLTI0MS RGHMMGES R EE BASLD Dt BHE RENEN OF 20012003 PRLLIAART DA

1%

RN BT K

State of Alabama's Exhibit “E"



