1Fed. Supp., Vols. 781-835 787 F.Supp. 1030, Knight v. State of Ala.,
(N.D.Ala. 1991)

74 Ed. Law Rep. 506

John F. KNIGHT, Jr., Alma S. Freeman, John T. Gibson, Susan
Buskey, Carl Petty, Dennis Charles Barnett by his father
Arthur D. Barnett, Vonda Cross, Tammi Palmer, Alease S.

Sims, Stacey Levise Sims by her parents Levi Sims and Alease
S. Sims, Gary Mitchell, Jr., Grover L. Brown, Frederick
Carodine, Frankie Patricia Yarbrough, Dr. Charles Edwards

McMiillan, Horace W. Rice, Anthony Y. Lavonne Thompson by his
mother Lois N. Thompson, Kreslyon Lynette Valrie by her
mother Georgia S. Valrie, Dr. Taylor Byrd, and Dan Tibbs,

Jr., individually and on behalf of others similarly
situated, Plaintiffs and Plaintiffs-Intervenors,
V.

The STATE of ALABAMA; Guy Hunt, Governor of the State of
Alabama; the Alabama State Board of Education; John M.

Tyson, Jr., Steadman S. Shealy, Jr., Isabelle B. Thomasson,

Ethel H. Hall, Willie J. Paul, Spencer Baccus, Victor P.

Poole, and Evelyn Pratt, as members of the Alabama State
Board of Education; Wayne Teague, State Superintendent of

Education; the Alabama Commission on Higher Education;
Jane McDonald, Clyde Foster, Katie Espy, Dr. James D. Grady,

I11, Charles F. Horton, Ken Lott, Steve Means, Borden

Morrow, Frank A. Nix, Richard A. Pizitz, Sr., Philip A.

Sellers, and Bob Word, as members of the Alabama Commission

on Higher Education; the Alabama Public School and College

Authority; G. Robin Swift, as State Finance Director and

member of the Alabama Public School and College Authority;

the Board of Trustees for Alabama A & M University;

Franklin Perry, Eddie Player, Wayman Sherrer, George Miller,

Chris McNair, W. Troy Massey, Robert Hughes, Thomas Fuller,

Wayne Dean, Walter Carter, Dinsimore Robinson, and Dr. Oscar

Tucker, as members of the Board of Trustees for Alabama A &

M University; the Board of Trustees for Alabama State
University; Richard Arrington, Jr., Ross Dunn, Tommy
Gallion, Larue W. Harding, Andrew M. Hayden, Lillian Ann
Hope, Larry H. Keener, Michael Onderdonk, Patsy B. Parker,
Joe L. Reed, James A. Smith, and Mrs. Frankye Underwood, as
members of the Board of Trustees of Alabama State
University; Auburn University; R.C. Bamberg, Dr. Emory

Cunningham, John V. Denson, Dr. Bessie Mae Holloway, Robert

E. Lowder, Michael B. McCartney, William F. Nichols, W.



James Samford, Jr., Morris W. Savage, and James T. Tatum,
Jr., as members of the Board of Trustees of Auburn
University; Troy State University; Harold R. Collins, R.
Douglas Hawkins, Robert E. Kelly, Jack W. Wallace, John A.
Teague, C.J. Hartley, Wallace D. Maline, Jr., Robert T.
Wilson, Charles B. Martin, and Russ Campbell, as members of
the Board of Trustees for Troy State University; the
University of Alabama; Winton Blount, Aaron Aronov, Massey
Bedsole, Frank Bromberg, Jr., O.H. Delchamps, Jr., Garry
Neil Drummond, Sandral Hullett, William Henry Mitchell, John
T. Oliver, Jr., Thomas E. Rast, Yetta G. Samford, Jr.,
George S. Shirley, Martha H. Simms, Cleophus Thomas, Jr.,
Cordell Wynn, John B. Hicks, and Dr. Thomas A. Bartlett, as
members of the Board of Trustees for the University of
Alabama, Defendants.
UNITED STATES of America, Plaintiff,
V.
The STATE OF ALABAMA,; Guy Hunt, Governor of the State of
Alabama; the Alabama State Board of Education; Wayne
Teague, State Superintendent of Education; Alabama A & M
University, a public corporation; Alabama State University,
a public corporation; Auburn University, a public
corporation; Jacksonville State University, a public
corporation; Livingston University, a public corporation;
Troy State University, a public corporation; the University
of Montevallo, a public corporation; the University of
Alabama, a public corporation; the University of North
Alabama, a public corporation; the University of South
Alabama, a public corporation; Athens State College, an
educational institution; Calhoun State Community College,
an educational institution; the Alabama Commission on
Higher Education; and the Alabama Public School and College
Authority, Defendants.

No. CV 83-M-1676-S.
United States District Court,
N.D. Alabama, S.D.

Dec. 30, 1991.

The United States brought action to desegregate colleges and universities in Alabama and
various persons intervened as plaintiffs. The United States District Court for the Northern
District of Alabama, U.W. Clemon, 628 F.Supp. 1137, ordered desegregation and appeal was
taken. The Court of Appeals, 828 F.2d 1532, reversed and remanded. Following trial, the
United States District Court for the Northern District of Alabama, Harold L. Murphy, District
Judge of the Northern District of Georgia, specially assigned, held that: (1) except for one
institution, use of the ACT admission test does not have an impermissible impact on black
students, even though it was first adopted for illegal purposes; (2) with one exception, there was



marked improvement in recruitment of black students at historically white universities; (3)
current composition of various boards of trustees of state institutions was not a vestige of
discrimination; (4) state was constitutionally obligated to eliminate all vestiges of the prior de
jure system of segregated higher education; (5) Title VI and supporting regulations applied to
require state as recipient of federal funds to eliminate all vestiges of segregation; (6) defenses of
res judicata and collateral estoppel did not preclude litigation; (7) state statute requiring at least
half of Board of Trustees of Alabama State University to be members of prevailing minority was
unconstitutional; and (8) the court fashioned a remedial order to implement that desegregation
of the institutions.

Order in accord with opinion.

1. CIVIL RIGHTS k240(1)
78 -
7811  Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence

78k240 Presumptions and Burdens of Proof
78k240(1) In general.
N.D.Ala. 1991

The fact that the American College Testing (ACT) national collegiate admission test was first
adopted by historically white colleges in Alabama for illegal purpose of resistance to federally
ordered integration shifted burden of proof to state defendants in higher education desegregation
suit to establish by preponderance of the evidence that the actual use of the ACT does not have
impermissible impact on black students.

2. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence in higher education desegregation suit established that, with the exception of Auburn
University, the actual use of the American College Testing (ACT) admission test by Alabama
state colleges did not have an impermissible impact on black students, notwithstanding that the
examination was originally adopted as a weapon in the campaign of resistance to federally
ordered integration.



3. CIVIL RIGHTS k242(2)
78  ----
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991
Evidence in higher education desegregation suit established that the American College Testing
(ACT) program is not a racially discriminatory examination.

4. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

[See headnote text below]

4. CONSTITUTIONAL LAW k220(4)
92 -
92XI1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

Evidence in higher education desegregation suit established that, with exception of Auburn
University, Alabama state universities' admission standards, both regular and conditional, do not
transgress laws or Constitution of the United States. U.S.C.A. Const.Amend. 14; Civil Rights
Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

5. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education



78k127.1 In general.
Formerly 78k127
[See headnote text below]

5. COLLEGES AND UNIVERSITIES k9.15
81 ----
81k9  Students
81k9.15 Admission or matriculation.

N.D.Ala. 1991

It is not the function of the courts to establish the academic mission for any particular
educational institution and in the absence of an impermissible impact on black students, federal
court will not usurp the traditional role of the university to establish the standards under which
those who wish to enroll are admitted. U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964,
Sec. 601 et seq., as amended, 42 U.S.C.A. 2000d et seq.

6. COLLEGES AND UNIVERSITIES k9.15
81 ----
81k9  Students
81k9.15 Admission or matriculation.

N.D.Ala. 1991

As long as the admission standards do not run afoul of the country's laws, the fact that one
institution of higher learning is considerably more selective than another is not a matter for the
federal courts. U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as
amended, 42 U.S.C.A. Sec. 2000d et seq.

7. CIVILRIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
78I1(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

7. COLLEGES AND UNIVERSITIES k9.15
81 ----

81k9  Students
81k9.15 Admission or matriculation.



[See headnote text below]

7. CONSTITUTIONAL LAW k220(4)
92  ----
92XI1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

Fact that American College Testing (ACT) program has negative impact on opportunity of
black students to attend some of Alabama’s historically white universities alone does not render
constitutionally infirm the use of the test whose function is to provide an adequate
nondiscriminatory measure of academic preparation. U.S.C.A. Const.Amend. 14; Civil Rights
Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

8. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

8. COLLEGES AND UNIVERSITIES k9.15
81 ----
81k9  Students
81k9.15 Admission or matriculation.

[See headnote text below]

8. CONSTITUTIONAL LAW k220(4)
92 -
92X1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991



Although district court would require particular Alabama historically white university to
modify its admissions requirements, there is no legal obligation that previously segregated
institution achieve stated level or percentage of black students in its student body in order to
defeat a Title VI or Fourteenth Amendment claim based on alleged vestiges of discrimination.
U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A.
Sec. 2000d et seq.

9. CIVILRIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

9. CONSTITUTIONAL LAW k220(4)
92 -
92XI1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

A "valid" admission policy which disproportionately excludes blacks at an institution which
specifically used such policies in an effort to keep African-American students out, is not valid
simply because those few students who manage to negotiate the obstacle to enrollment graduate
at a rate above the national average. U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964, Sec.
601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

10. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991
Evidence in higher education desegregation suit established that Alabama's decisions



concerning the allocation of federal land grant funds to Auburn University, rather than sharing
with black land grant college, in late nineteenth and earlier twentieth century resulted in part
from racial discrimination. U.S.C.A. Const.Amend. 14; Morrill Act, Sec. 1 et seq., 7 U.S.C.A.
Sec. 301 et seq.

11. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence did not establish that Auburn University's present administrative control of federally
funded agricultural experimental station and research program had disparate impact on black
farming community in Alabama or that black farmers received any less attention from the
programs than their white counterparts, notwithstanding that historically race had been major
factor in placing land grant programs under control of Auburn University. U.S.C.A.
Const.Amend. 14; Morrill Act, Sec. 1 et seq., 7 U.S.C.A. Sec. 301 et seq.; Hatch Act, Sec. 1 et
seq., 7 U.S.C.A. Sec. 361a et seq.; Smith-Lever Act, Sec. 1 et seq., 7 U.S.C.A. Sec. 341 et seq.

12. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

12. CONSTITUTIONAL LAW k220(7)
92 -
92X1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(7) Staff and faculty.

N.D.Ala. 1991
Lack of black faculty role models is not, standing alone, basis for Title VI or Fourteenth



Amendment liability for a historically white university. U.S.C.A. Const.Amend. 14; Civil
Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

13. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127

N.D.Ala. 1991

Although historically white university had well conceived plan of black faculty recruitment in
place, continued small percentage of black faculty on its campus established that its utilization
was essentially nonexistent and university would be required to increase number of full-time
departmental faculty if university was to remove the taint of its segregated past. U.S.C.A.
Const.Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec.
2000d et seq.

14. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence in higher education desegregation suit did not establish that faculty promotion
policies of the historically white universities were direct effort to perpetuate the prior dual
system of higher education in Alabama. U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964,
Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

15. EVIDENCE k48
157 -
1571  Judicial Notice
157k48  Official proceedings and acts.

N.D.Ala. 1991
Judicial notice of change since trial in proration of certain state funds would not be taken



where record in case was closed.

16. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence in higher education desegregation suit established that Alabama had made no effort
to overcome the effects of years of discriminatory funding as to the historically black universities
and that increase of state appropriations to them are direct result of political leverage exerted by
and through the black legislative caucus. U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964,
Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

17. CIVIL RIGHTS k242(2)
78  ----
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence established that $10,628,306 was necessary to eliminate the vestiges of
discrimination which adhered to physical plant of Alabama A&M, an historically black
university, as result of prior discriminatory funding practices; funding could be appropriated
either directly or through bond issue, immediately or over a three-year period. U.S.C.A.
Const.Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec.
2000d et seq.

18. CIVIL RIGHTS k126
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k126  Federally assisted programs.

N.D.Ala. 1991



Alabama State University, an historically black university, should receive $9,873,078 for
capital expenditures in order to eliminate vestiges of discrimination which adhere to its physical
plant as result of prior discriminatory funding practices. U.S.C.A. Const.Amend. 14; Civil
Rights Act of 1964, Sec. 601 et seg., as amended, 42 U.S.C.A. Sec. 2000d et seq.

19. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Except for Auburn University, evidence in higher education desegregation suit did not
establish that number of black enroliments at Alabama's historically white universities was a
vestige of segregation. U.S.C.A. Const.Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as
amended, 42 U.S.C.A. Sec. 2000d et seq.

20. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence in higher education desegregation suit did not establish that current graduate and
professional education policies at Alabama's predominantly white institutions caused blacks to
be denied equal access to the graduate and professional school programs. U.S.C.A.
Const.Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec.
2000d et seq.

21. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
78I1(A) In General
78k127  Education
78k127.1 In general.



Formerly 78k127
[See headnote text below]

21. CONSTITUTIONAL LAW k220(3)
92 -
92X1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(3) Particular discriminatory practices.

N.D.Ala. 1991

In classifying Alabama’s public senior institutions according to role as research, doctoral,
masters and baccalaureate, Alabama Commission on Higher Education acted in accordance with
sound educational practices used throughout the nation, and its "Planning Document Number
One" was not designed or applied for the purpose of discriminating among institutions on the
basis of race. U.S.C.A. Const. Amend. 14; Civil Rights Act of 1964, Sec. 601 et seq., as
amended, 42 U.S.C.A. Sec. 2000d et seq.

22. CIVIL RIGHTS k267
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)3  Judgment and Relief
78k262 Injunction
78k267 Education.

N.D.Ala. 1991

Location of unduplicated high demand educational programs of scientific and technological
nature had definite impact on enrollment of other race individuals at an otherwise racially
identifiable institution, but location of such programs at Alabama'’s historically black universities
should materially assist their desegregation and court would direct Alabama Commission of
Higher Education to give such institutions preference in the establishment of high demand
programs in either Montgomery or Huntsville. U.S.C.A. Const.Amend. 14; Civil Rights Act of
1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

23. COLLEGES AND UNIVERSITIES k9.35(1)
81 ----
81k9  Students
81k9.35 Curriculum, Degrees, Grades, and Credits
81k9.35(1) In general.



N.D.Ala. 1991
It is not the duty of a federal court to dictate to a university the content of its curriculum; such
decisions belong to the institution's faculty in the absence of a constitutional violation.

24. CIVIL RIGHTS k242(2)
78  ----
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence in higher education desegregation suit did not establish that current composition of
various boards of trustees of Alabama public colleges is vestige of discrimination or that
gubernatorial appointments in recent past were designed to ensure the racial identability of any
particular institution or intended to impede the desegregation of any institution. Civil Rights Act
of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

25. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.

N.D.Ala. 1991

Evidence did not establish that the transfer of academic credits from Alabama public junior,
community and technical colleges to the State's senior level institutions was impeded on basis of
race. Civil Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

26. CIVIL RIGHTS k242(2)
78 -
7811 Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence
78k242 Weight and Sufficiency
78k242(2) Education.



N.D.Ala. 1991

Notwithstanding decentralization of governance of Alabama public colleges and universities
and the considerable autonomy exercised by the institutions, evidence established that there was
a "system of higher education” in Alabama as contemplated by Title VI of the Civil Rights Act
of 1964. Civil Rights Act of 1964, Sec. 601 et seq., as amended, 42 U.S.C.A. Sec. 2000d et seq.

27. FEDERAL CIVIL PROCEDURE k2397.5
170A ----
170AXVII Judgment
170AXVI1I(A) In General
170Ak2397 On Consent
170Ak2397.5 Construction and operation.

N.D.Ala. 1991

Alabama public colleges which had settled with the United States and entered into consent
decrees in desegregation case must participate in remedy if objective of eradicating vestiges of
discrimination from system of higher education is to be achieved and each consent decree
previously approved, even if under its terms it has expired, would be extended for a period of
time consistent with the Court's final decree. Civil Rights Act of 1964, Sec. 601 et seq., as
amended, 42 U.S.C.A. Sec. 2000d et seq.

28. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

28. SCHOOLS k13(4)
345 ----
34511 Public Schools
34511(A) Establishment, School Lands and Funds, and Regulation in General
345k13  Separate Schools for Racial Groups
345k13(4)  Desegregation and integration and duty to desegregate in general.

N.D.Ala. 1991

In context of school system which was segregated by law or custom, there may remain
"vestiges" of that system which carry on the racial injustices associated with segregation and
when such vestiges are found they must be eliminated, but there may also be situations where
vestiges or traces of prior system have so transformed their fundamental nature that they can no



longer be considered "vestiges" in the sense that they perpetuate or continue the prior evils, but
serve legitimate and necessary functions in the State's system of education wholly unconnected
with race or discrimination. U.S.C.A. Const.Amend. 14.

29. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
78I1(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

29. SCHOOLS k13(4)
345 ----
34511 Public Schools
34511(A) Establishment, School Lands and Funds, and Regulation in General
345k13  Separate Schools for Racial Groups
345k13(4) Desegregation and integration and duty to desegregate in general.

N.D.Ala. 1991

The "root and branch™ requirement was not constitutionally imperative in the same sense as set
forth in Brown v. Board of Education for the elimination of inherently unconstitutional
discrimination, but rather a principle that must be applied in formulating a remedy when public
educational institution is found either to be acting in a discriminatory manner, or if vestiges of
the prior de jure system impede desegregation, and to extent that the requirement is fact specific,
there is within its ambit ample room to accommodate unique characteristics of higher education.
U.S.C.A. Const.Amend. 14.

30. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]
30. CONSTITUTIONAL LAW k220(4)

92 -
92X1  Equal Protection of Laws



30.

92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools

92k220(2)  Public Schools

92k220(4) Desegregation and integration in general.

[See headnote text below]

SCHOOLS k13(3)

345  ----

34511  Public Schools

34511(A) Establishment, School Lands and Funds, and Regulation in General
345k13  Separate Schools for Racial Groups

345k13(3)  Equality within segregated system.

N.D.Ala. 1991

Supreme Court's declaration that in public education doctrine of "separate but equal™ has no

place applies to all dual systems of public schooling, whether the system provides primary,
secondary, or higher education. U.S.C.A. Const.Amend. 14.

31.

31.

CIVIL RIGHTS k127.1

78 -

781  Rights Protected and Discrimination Prohibited
78I1(A) In General

78k127  Education

78k127.1 In general.

Formerly 78k127
[See headnote text below]

CONSTITUTIONAL LAW k220(4)

92 -

92X1  Equal Protection of Laws

92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools

92k220(2)  Public Schools

92k220(4) Desegregation and integration in general.

N.D.Ala. 1991
Nondiscriminatory admissions to institutions of higher learning is the first step on the journey
to dismantling de jure segregation and not its end. U.S.C.A. Const.Amend. 14.

32.

CIVIL RIGHTS k261
78 -



32.

7811 Federal Remedies
7811(B) Civil Actions
7811(B)3  Judgment and Relief
78k261 In general.

[See headnote text below]

CONSTITUTIONAL LAW k220(4)

92  ----

92XI1  Equal Protection of Laws

92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools

92k220(2)  Public Schools

92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

Higher education and secondary education are fundamentally different and demands to

desegregate cannot be achieved at the college level in the same fashion as they can be achieved
at the grammar and high school level and remedial process is, and must be different. U.S.C.A.
Const.Amend. 14.

33.

33.

33.

CIVIL RIGHTS k127.1

78 -

781  Rights Protected and Discrimination Prohibited
781(A)  In General

78k127  Education

78k127.1 In general.

Formerly 78k127
[See headnote text below]

CONSTITUTIONAL LAW k220(4)

92 -

92X1  Equal Protection of Laws

92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools

92k220(2)  Public Schools

92k220(4) Desegregation and integration in general.

[See headnote text below]

SCHOOLS k13(4)

345  ----

34511  Public Schools

34511(A) Establishment, School Lands and Funds, and Regulation in General



345k13  Separate Schools for Racial Groups
345k13(4) Desegregation and integration and duty to desegregate in general.

N.D.Ala. 1991

Where state has previously maintained or established by law a dual school system based upon
race, the Fourteenth Amendment requires the state to take the necessary steps to eliminate from
the public schools all vestiges of state-imposed segregation and state authorities must act
affirmatively to dismantle existing vestiges of segregation resulting from the prior dual system
"root and branch.” U.S.C.A. Const.Amend. 14.

34. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

34. CONSTITUTIONAL LAW k220(4)
92 -
92X1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

A college student is no less entitled to attend a nonracially segregated state institution than is a
secondary school student and state action which encourages the racial identity of an institution is
simply unconstitutional. U.S.C.A. Const.Amend. 14.

35. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127

[See headnote text below]



35. CONSTITUTIONAL LAW k220(4)
92 -
92X1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

A state does not satisfy its constitutional obligation of disestablishing its prior system of de
jure segregation in higher education by simply discontinuing prior discriminatory practices and
adopting and implementing good-faith, race neutral policies and procedures, but must do more to
destroy the vestiges of the dual system. U.S.C.A. Const.Amend. 14.

36. CIVIL RIGHTS k267
78  ----
7811 Federal Remedies
7811(B) Civil Actions
7811(B)3  Judgment and Relief
78k262 Injunction
78k267 Education.

[See headnote text below]

36. CONSTITUTIONAL LAW k220(4)
92 -
92XI1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools
92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

Existence of student choice is reality that must guide district court as it searches for
appropriate remedial plan, but a state may not interfere with choice either directly or indirectly
based on the existence of vestiges in the former dual system that operates to fetter choice based
upon race, as the constitutional obligation is to see that freedom of choice is real, not theoretical.
U.S.C.A. Const.Amend. 14.

37. CONSTITUTIONAL LAW k220(4)
92 -
92XI1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools



92k220(2)  Public Schools
92k220(4) Desegregation and integration in general.

N.D.Ala. 1991

In desegregation of educational institutions, the beneficiaries of the equal protection clause of
the Fourteenth Amendment are the students and not the colleges and by focusing on the
continuing impact which the effect of past unlawful actions have on the exercise of student
choice the court ensures that its remedial effect will not erroneously substitute the rights of the
individuals for the interests of the institutions. U.S.C.A. Const.Amend. 14.
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38.

. CIVIL RIGHTS k127.1

78 -

781  Rights Protected and Discrimination Prohibited
781(A) In General

78k127  Education

78k127.1 In general.

Formerly 78k127
[See headnote text below]

CONSTITUTIONAL LAW k220(4)

92 -

92X1  Equal Protection of Laws

92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools

92k220(2)  Public Schools

92k220(4) Desegregation and integration in general.

[See headnote text below]

SCHOOLS k13(4)

345  ----

34511  Public Schools

34511(A) Establishment, School Lands and Funds, and Regulation in General
345k13  Separate Schools for Racial Groups

345k13(4) Desegregation and integration and duty to desegregate in general.

N.D.Ala. 1991

The obligation of the state and its institutions is to eliminate root and branch, to the extent

practical, the vestiges of segregation which continue to have an impermissible impact on the
exercise of student choice.
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. CIVIL RIGHTS k240(1)

78 -



7811  Federal Remedies
7811(B) Civil Actions
7811(B)2  Proceedings
78k239 Evidence

78k240 Presumptions and Burdens of Proof
78k240(1) In general.
N.D.Ala. 1991

Once racial discrimination is shown to have been substantial or motivating factor behind
enactment of law, the burden shifts to the law's defenders to demonstrate that the law would have
been enacted without this factor and that shifted burden is showing by preponderance of the
evidence that the same result would have occurred had the legal purpose not been considered.
U.S.C.A. Const.Amend. 14.

40. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127

N.D.Ala. 1991

It is no defense in higher education desegregation case that any original discriminatory motives
might have been superseded with the passage of time by legitimate educational concerns.
U.S.C.A. Const.Amend. 14.

41. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Education
78k127.1 In general.

Formerly 78k127
[See headnote text below]

41. CONSTITUTIONAL LAW k220(2.1)
92 -
92XI1  Equal Protection of Laws
92k214  Discrimination by Reason of Race, Color, or Condition
92k220  Schools



N.

92k220(2)  Public Schools
92k220(2.1)  Ingeneral.

Formerly 92k220(2)

D.Ala. 1991

The regulatory regime of Title VI reaches the effects of unintentional discrimination.

Rights Act of 1964, Sec. 601, as amended, 42 U.S.C.A. Sec. 2000d.
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42.

. CIVIL RIGHTS k127.1
78 -
781  Rights Protected and Discrimination Prohibited
781(A) In General
78k127  Educa